COMMONWEALTIH OF KENTUCKY
REFORE THE PUBLIC OERVICE COMMIAHION

In the Matter of)

APPLICATION OF KENTUCKY CGON, INC,
FOR ISBUANCE OI" A CERTIFICATE OF
PUBLIC CONVENIENCH AND NECROSITY TO
CONSTRUCT AN ADDITIONAL CELL OITR
IN MIDDLETOWN, KENTUCKY FOR TIIR
PROVISION OF DOMEATIC PUBLIC
CELLULAR RADIO THLECOMMUNICATIONA
ERVICE TO THE PUBLIC IN JEFFERAGON
COUNTY, KENTUCKY AND THE LOUIAVILLE
MBA

CAfIlE NO, 95-507
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The Commisslon has recsived the attached lattars from J,
Robart Westerman, Larry Watson, Greq and Lax Bhircliffe, and Kit
Shaughnaeassy (hersinafter referred to collectively ap "Pstitionnrnv)
ragarding the propesed cellular teleacommunications facility to ha
located at 11509 Shelbyville Read, Middletown, Jefferson County,
Kentucky.

IT I8 THEREFORE ORDERED that

1. Kentucky CGOA, Inc. ("Kentucky CGAAY) shall respond to
the Petiticoners’ concerns by certified letter, within 10 Aays of
the date of this Order.

2, Kentucky CGUA shall file a copy of the certified lettar
and dated receipt, within 7 days of the date on tha receipt,

Done at Frankfort, Kentucky, this 13th day of December, 1995,
ATTEBT : \

T o M A

—
Exscutive Dirsctor

PUBLIC BRRVICE COMMIBRION
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December 1, 1995
Executive Director’s Office
Public Service Commission of Kentucky
Post Office Box 615
Frankfort, Kentucky 40602 Case No, 95-507

To Whom it May Concemn;

To say the least, | am opposed to any type of structure that protrudes §59’ into the
air whils adjacent to 163 residential spartment homes. 1 feel this tower would be » safety
hazard because of falling ice and by sppearance alone, devalue my property. The
apartment homes near subject property would not be desirable to a prospeciive tenant,
therefore, the rental income would be negstively affected,

Why not strike s deal with the Middistown Fire Department to erect subject tower
next 1o theiz existing tower and thereby keeping the nuisance factor concentrated in one
sres, The fire department is almost across the street from the proposed site. Recently a
tower was proposed for the Lyndon, Ky, srea sad was also adamantly opposed by the

gurvounding neighbors, Consequently s deal was made with the Lyndon Fire Department
and sverybody was s winner,

I would tike for s public hearing to be arranged to discuss this matter and that the
Public Service commission intervene on my behalf.

b oo,y
% Robert Westerman
JRW/pl

i
st e
Louievile, 40223

, Kentucky
(502) 245-1600
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EXECUTIVE DIRECTOR'S OFFICE DEC 01 1995
PUBLIC SERVICE COMMISSION OF KENTUCKY PULLIC SEHVICE
P.O. BOX 615 COMMISSION

FRANKFORT, KY 40602
RE : CASE NO. 95-507

DEAR SIRS;

PLEASE BE ADVISED OF MY OPPOSITION TO THE PROPOSED
TOWER AT 11508 SHELBYVILLE RD., A INCORRECT ADDRESS THAT
HAS CAUSED MUCH CONFUSION, MIDDLETOWN, KY (CASE #85-507)
| AM IN OPPOSITION TO THIS PROJECT BECAUSE OF HEALTH,
SAFETY, ENVIRONMENTAL CONCERNS AND BECAUSE OF THE
POTENTIAL OF LOWER PROPERTY VALUES IN THE AREA IF THIS
TOWER IS ERECTED. MY PROPERTY AT 11518 SHELBYVILLE RD. IS
LESS THAN 200 FEET FROM THE PROPOSED SITE AND | FEEL MY
INTEREST, AS WELL AS OTHER PROPERTY OWNERS IN THE AREA
AND THE PUBLIC IN GENERAL, WOULD BE BETTER SERVED IF THIS
APPLICATION WAS DENIED.

| REQUEST BOTH INTERVENTION AND A PUBLIC HEARING BY THE
PUBLIC SERVICE COMMISSION.

VERY TRULY YOURS,
LT
LARRY WATSON

’

LARRY K. WATSON P |
3100 RUNNING DEER CIRCLE ! u
WO -

'

LOUIBVILLE, KY 40241 ) 3 .
WDMETLLE YT 400 B4 81 11720795

EXECUTIVE DIRECTOR'S OFFICE
PUBLIC SERVICE COMMISSION OF
KENTUCKY

P.0. BOX 615

FRANKFORT, KY 40602

RE : CASE NO, 85-507




RECEIVER

fixecutive Directors Oifice Louisville, Ky. PusLic y
Public Service Commission of Ky, November 30, 1693 °°“M'l% .

P. 0. Box 614
Frankfort, Ky, 40602

Clontlomen: Re: Public Notice
Case No. 95-507

A8 property owners in close proximity to the proposed tower ot 113509 Shelbyville Rd,
Middletown, Jefterson County, Ky., we strongly opposc this structure for the following
TENSONS:

1. Unknown and unproven heaith concemns.

2. An obvious eyesorc since it will be placed in direct view of Shelbyviile Road.

3, This structure is proposed 10 be built within a very few fect of our joint property lincs
10 which we object.

4. Possiblo interference with ous seceiving cquiptment (phones, TV's, radios etc).

$. Safety of children playing around this structure-the neighboring children tend 10 use
the parking iot for play.

6. This tower was offered to us by KY CUSA, Inc. and we declined this offer for all the
above mentioned reasons.

[n view of our objections, we urge you to refuse a Certificate of Public Convenience and
Necessity for construction of this cellular radio tclecommunications towes at Jocation
requested.

Sincerely,

(3 & L AUTO MART INC

11501 Shelbyville Rd.
Louiwille.i(y. 40243

(ireu Sh iﬁ President 55
Lox §hirciii;c.% i ?;ﬁ




Delace

RECRIVED
HEIER ' 03 55
s

CASE NO. 85-507
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0, RECEIVED
RyeQ<Shaughnessy DEC 05 1995

PUDLLIC DERVICT
COMMIBBION

December 4, 1985

Executive Director's Office

Public Service Commission of Kentucky
P.O. box 615

Frankfort, Kentucky

RE: Case No. 85-507

Dear Sir:

We hava racently recelved a copy of the attached letier dated
November 15, 1995 regarding Case No. 95-507 whereby Kentucky
CGSA, Inc., has applied for a Certificate of Public Convenitence and
Necessity to construct and operate a new facility to provide cellular radio
communications at 11509 Shelbybville Road, Middielown, Jefferson
County, Kentucky.

Rye & Shaughnessy Properties believes that the above mentioned
nolice dated November 15, 1995 is defective. Rye & Shaughnessy
Properties is located at 11508 Shelbyville Road. The property where the
proposed cellular radio tower is to be installed is 11511 Sheibyville Road,
directly north or behind Rye & Shaughneasy Proparties at 11508
Shelbyville Road. in addition, the map used to identify the site was
confusing and misleading. A sign used as a notice was placed on the
wrong property. It is not in a position to be easily identifled or read from
the road or from the entrance. The 20 day notice period was insufficient
because of the Thanksgiving Hollday allowing only 12 working days, at
best, to respond. We therefora raguest the Public Service Commission to
require that the public notice for Case No. 95-507 be reissued.

Secondly, we object to the construction of the cellular tower
for several reasons. Rye & Shaughnessy Properties sold the land for the
proposed cellular phone site to Mr. LaMont Rutledge in 1891 with a
provision that the subject property be used as a “carpet and accessories
retall seles and storage facliity.” To use the property for other purposes
requires the permission of Rye & Shaughnessy Properties. Rye &
Shaughnessy Properties has informed Mr. Rutledge by letter dated
November 27, 1885 to Mr. Sam McNamara, counsel for BeliSouth, that we

810 FlatRock Road @  Anchorage, Kentucky 40245 @  Phone (502) 244-7994 @ Fax (502) 244-3168



do not approve of the proposai to construct the cellular radlio tower on the
property owned by Mr. Rutledge at 11511 Shelbyville Road.

Because of all of tha above, Rye & Shaughnessy Proparties request the
Public Service Commiasion to direct Kentucky CGSA, Inc, and BellSouth
Mobillity, Inc., 1o pay for all costs, Including legal and otherwiss, related to
this dofective notice.

As the adjoining landowner with six business tonants we alao object on
the foilowing grounds,

1 ]

Concern for safety. all six of our businass tanants are

within the radius of the tower If it should fall; and any
medicat effects and the extent thereof have not been fully
discovered or assessed and this [s compounded by the fact
that Kentucky CGSA, Inc. has not limited what will be placed
on the tower or what use it would have in the future, |.e., will
it include antennas for ATT, Sprint, police department ,
television and computers, etc.?

Wasteful duplication: iwo other towers already exist within
the area and there is no reason not to tower share,

Transmission and reception within the area to be covered
doas not need improvement. Kit Shaughnessy, of Rye &
Shaughriessy Properiies, is a BellBouth customer with
aquipment provided by BellSouth, This equipment
registered full and complete power at 11509 Shelbyville
Road proving that there is no need.

Alternative sitas exist within proximity of the proposed site.
The Mayor of Middletown has proposed two possible sites.
Other sites to be considered include the cormner of
Shelbyville Roed and Evergreen which has two water towers
and has already been esthetically destroyed, tower sharing
with the Middletown Fire Departmenti or placement at 12204
Shelbyville Road. These sites are on higher elevation and
away from residential and medical sites.



10

1,

It is our undarstanding that certain businesses are required
to have a certain numbar of parking spaces based on the
square footage of the business slte. Lack of parking sites
has always besn a major and constant concern of Mr.
Rutledgs, owner of the currently proposed site. The
placement of the proposed cellular tower may

eliminate aome of the existing parking sites. Loss of
parking sites neads to be approved by planning and zoning.

The proposasd sito invoives granting and naming an
easament. Based on our prior experience, this requires
approval by the planning and zoning commission. We are
unaware of any effort to secure that approval. The proposed
easement doas riot meet the minimum width requirements of
the Middietown Flre Department.

The applicant does not have utilities available for the
required usage, Rye & Shaughnesesy will not grant an utllity
easement and the site is landlocked,

Kentucky CQSA did not notify the City of Middlatown of the
proposed cellular tower construction,

The business operations of our ex(sting tenants may be
disrupted. Two tenants are medical providers who
oxtensively use xray equipment and other high technology
equipment, We can not assure them that they will suffer no
adverse effects from either the celiuler radio tower or the
increased elactrical usaga required by the tower,

Several of our tenants service customers who have
pacemakers. We con not assure them that they will suffer
no adverse offacts.

it is expected that the construction of the propose

radio tower will involve the use of large cranes, haeavy
equipment and large trucks. It is likely that this will

be disruptive to some of our tenants as the access route will
impair the usa of some our parking sites, including a



12.

13.

14.

15.

handicapped parking site. This is expacted to prove
especially burdansome to ane of our medical provider
tenants whose clients typlcally use this handicapped
parking site.

Our parking lot was not bullt or designed for use by -
construction cranes, concrete trucks and heavy equipment.
The parking lot will have to be completely repaved at the
cost to Kentucky CGSA. Interferance with any tenant's
operation of normal business will also have to be
reimbursed.

The pool of possible tenants for us likely will diminish due
tn perceived risks. Reimbursement is expected for any loss
incurred.

Esthetics. A 15 story tower with all kinds of junk at the top
would be unattractive and not conducive to the residential
and businaess area.

Diminishment of our property value is certainly possible
based on perceived risks and loss of esthetics.
Reimbursement is expected for any loss incurred.

Rye & Shaughnessy Properties requests the Public Service Commission
to hold a public haaring on the above matter. Rye & Shaughnessy
Properties further requests that the Commission deny the application for
Case No. 95-507.

We also raquest that the Commission provide Rye & Shaughnessy
Properties with copies of all information regarding this matter.

Rye_& §gaughnesa Properties
%’ haughnessy 3
Candace Shaughnessy

Noble Rye
Evelyn Rye



Sam G. McNamara

ATTORNEY AT LAW
PO.Box 916
315 High Street
Frankfort, Kentucky 40602
Phone: 502-875-8808
Fax: 502-223-1043

November 13, 1988

Re: Public Notica - Public Service Commission of KY
Case No. 95-307

Kentucky CGSA, Inc. has applied to the Publio Service Commission
of Kentucky for a Certificate of Public Convenience and Necesaity to
conatruct and operate a new facility to provide cellular radio
telecommunication service. The facility will include a 150
monopole tower, with nine (9) antennag for o total helght of 158 feet,
and an equipment shelter to be located at 11509 Shelbyville Road,
Middletown, Jafferaon County, Kentucky. A map showing the location
of the proposed new facility is enclosed. This notice is being sent to

you becauss you own property or reside within a 300' radius of the
proposed towaer.

Tha Commission invites your comments vregarding the proposed
construction. You also have the right to intervene in this matter.
Your initial communication to the Commisaion must be received by the
Commission within twenty (20) days of the date of this letter as shown
above.

Your commants and request for intervention should be addressed
to! Executive Director's OQOffice, Public Serwvice Commisaion of
Kentucky, Post Office Box 615, Frankfort, Kentucky 40802. Please
refer to Case No. 95-807 in your correspondence.

Sincerely,

e 2 oAl anm

Sam G. McNamara
Attor?ey for Kentucky CGSA,
ne.

SGM/{

Enclosure
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Novamber 27, 1995
Sam G. McNamamn, Esq.
P.O. Box 916
318 High Street
Frankfort, Keatucky 40602 Yia: Tolefax (302) 223-1043

Re:  Public Notice - Public Service Commission of Kentucky
Cute No. 95-507 (Kentucky CGSA, Ine.)

Dear Mr, McNamama:

The undersigned represents Lee C. Shaughneasy, Candace A, Shaughnessy, Noble L.
Ryo and Bvelyn M. Rye with referenco to enforcement of a contract by and among the Ryes
and Shaughncssy's with Lamont C., Rutledge dated August, 1988, a3 amended September 12,
1989, with reforsnce to the purchase by Mr. Rutledge of the real property and improvements
located at 11509 Shelbyvills Road, Louisville, Kentueky.

1 encloac a photocopy of numerical paragraph 22 from such coatract restricing the
use of the subject property "as a carpet and accessorics retail saies and storage facitity”, The
proviston further provides that if Mr. Rutledge deaires to change the use of the subject
property, "permission shali be first obtained from Seller by written approval®,

Numerical paragraph 20 of such Agresment further providea that before or after
closing, Buyer upcn reasonabie request shall "perform such zcts . . . and shali obtain and
doliver ta , . . Seller such . . , consenis (am) approvals . . . aa may be requested
by . . . Seller in order to cffectuats the transactions contemnplated by this Agreement”.

Accordingly, it is the position of our clients that the propossd construction of the 156
foot tower would violate the aforesaid restriction, and our clients hereby communijcate (o
you, and by copy of this letter to Mr. Rutledge, their objection to the propossl.

In light of the foregolng, pleass advise the undecsigoed immediately of whether your
client intands to continue with the proposed request before the Public Service Commission.

98 BAsw Comy A veres A0 Linyivoren § 9o, Curvn A0 WO LA Sraeny
Jovemerrasn lowans 4781 Launerew, Larveary 40807 R4 )

0 Al-Teed #00) MN-£30
o Fax 10 901 Faul 00N M 4144 Faw (M) MRS-aTR4

950 9003477
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Strree & Haxnieoxw

Sam G, McNwrmars, Eq.
November 27, 1995

Pago 2

1t we have not received from you written confirmation that the request is being withdrawn by
Dacembar 1, 1995, we will asgume your cliont is proceeding with the requast, and our clients
will proocsed accordingly.

Very tuly youn,
HARBISON

William H, Haden, Jri—‘

WHH/jiv
Eoclosure
ecc:  Mr. Lamont Rutledge

yolsomay
1123091 1: 5308
bhaNumars L4
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17. Dipding Effegt. Thin Agreassent shall ba binding upon
and inure to the benafit of the heirs, representatives, suvccas=

soro and amssigna of the parties hsrsto.

18. Buryivel of Marzanties. Each and sll of the express
warranties and dndemnifioantions made and  given by feller to
Buyer harein shell survive the exeaution and delivary of the
General Warranty Deed by BSeller to Duyer, the paysent of sll
conaideration in regard thereto, and the rqcordtnl thereotf.

19, Pospepsion. At,the time that feller delivers pownas~
sion of the property to Buyer, 4t shall be with all keys known
to Seller of and to the property, and evary door and lock
tharaot.

20, Addjitiongl Acts. From time to timme, either before or
after ulo;lna. and am an obligation of B8esllar vwhich shall
survive closing and ohall not ba werged, Oaller or Buyer, upon
reavonable request, shall without charge, perfore such acts,
oxacute, mcknovledge and furnish such other inetrusents, docu~
Aante, materials, and information, and ohall obtain and deliver
to Buyer or Ggeller such other consente, approvals, astoppel
certificaces and affidavits as nmey be roquestcd by Puyer or
Seller in order to affectusts the transaction contemplated by
thia Agroessent, .,

21. Adgitional Docusents. Bealler and Buyer agres that
such other documents se may be requested by Buyer or Seller or

their counsel to evidence and sffactuste the trenssction cone



tepplated by thia Agresment shall be executed, delivered and
accepted by the parties at closing.

22, Pro nr. Use Raatr n, Ir is understood end agreed
batwvean the perties heareto that Buyer intends to use tha proparty
as & carpet and accepsorias ratai)l oalas and wtorage facilicy,
If Buyer or Buyar's successors and aseigns or taenants or sub-
tenants desira to change ths use of the property, peraission
shall be firet obtained from Saller by written approval wvhich
parmiasion shall oot ba unreasonably vithheld, snd for purpomes
of auch approval, it the proposed usa shall be in competition
with any tensnt or subtenant or uae by anyone of the adjoining
premises to the property baing sold herein, it shall be unreason-~
able for Seliler to withhold approval on that basie alona.

23, Firet Right of Refupgl opn Adioiniar Premineg. Wich
regard to the adjoining premises ond all {mprovements Cchereon as
shown on Exhibit "A", herainaftar refarred to as the "adjoining
premiscs’, Ssller harsby grants to Buyer the right of first
re!u}al to purchase the adjoining premiases.

a) Seller agrees that Seller «will not gell the ldjoin-'
ing premises without thes prior written consent of Buyer, unless
Buyar shsll have first been asde tho offar to sell hereinafter
sat foreh.

i) Seller ashsll deliver » written offer to Buyer
specifying ths name and address of fhc prospective purchasar,

the proposed price snd the other terms of tha sale.

TOTAL. P.O5
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WILLIAM H. HADEN, JN. ‘ PABSNINS (BND o1 DINEQT DIAL is08) vatwary

November 30, 1993

Sam G. MoNamars, Beq.
P.O. Box 916
315 High Street

Frankfort, Kentucky 40602 Vi Tole(ax (302 223-1043

Ro:  Public Natce - Public Service Commission of Kentucky
Case No. 93-307 (Kentucky COSA, Ing.)

Dear Mr. MoNamara:

Thanks very much for your telephone call of November 29, 1995, Basd upon your
wmn::ﬁmmotguy:ucﬂm'umum?mmmwmcrmmm'm
asa t not only of our expressod conoorns, but apparent objections being made by other
pm!u.weundmummumyuswukmwmmyoumdwngmym
client on whether it will bo proceeding bofore the Public Service Commission.

Accordingly, we have agreed to recommend (0 our client 10 refeain from taking any
adversarial steps in chis matter, pemiing word from you in spproximstely ons week, We
note, howaver, that objections, if any, before the Public Servics Commission in responss to
its Notice datad Novomber 19, 1993, mailad to our clients, nxut be fiied by Decomber 3,

1995, Awoﬁhﬂy.nmyumyfwmc&mwubmmm
i & timely menner in that vegasd, Our firm has a conflict with rofarence o the PEC sews
procedurce, and other cottneel would be lovoived befors tiat body on batalf of our clisnts,

Yery truly youts,
& HARBISON

William H, Haden, f

e.c../ AT, o .z
TOTAL F.02



